DSHS Contract #0762-24017

FOURTH INTERGOVERNMENTAL AGREEMENT
TEMPORARY ASSISTANCE FOR NEEDY FAMILIES {TANF)
BETWEEN
THE PORT GAMBLE $KLALLAM TRIBE AND THE WASHINGTON STATE
DEPARTMENT OF SOCIAL AND HEALTH SERVICES

PREAMBLE

The Port Gamble S'Kialtam Tribe (Tribe} and the Washington State Department of
Social and Health Services, (Department) signed their first intergovernmental
Agreement for Temporary Assistance for Needy Families on October 7, 1988 to
transfer State Maintenance of Effort funds and to work in partnership {o coordinate
state and tribal benefits and setvices. The Tribe and the Department signed their
second and third Agreements on October 3, 2001 and September 28, 2004
respectively. '

The Port Gamble S'Klallam Tribe has approval from the United States Department of
Health and Human Services (hereinafter DHHS) to continue administration of their
Tribal Family Assistance Plan for an additional three years. The Port Gamble
S'Klallam Tribe and the Department have negotiated this fourth Intergovarnmental
Agreement.

1. AUTHORITY

THIS AGREEMENT is entered into between the Port Gamble S'Klallam Tribe
{(hereinafter the Tribe) and the Washington State Department of Sccial and Health
Services, (hereinafter the Department) pursuant fo their respective governmental
authorities. The Port Gamble S'Klallam Tribe's Tribal Council is authorized to enter
into this Agreement under Article IV, Section 1 of the Tribe’s Constitution. The
Interlocal Cooperation Act, RCW 39.34, permits any State agency o enterinto a
cooperative agreement with an Indian tribe for their mutual advantage and
cooperation. RCW 74.08A.040 authorizes the State to coordinate and cooperate
with sfigible Indian tribes that elect to operate a Tribal TANF Program as provided
for in Pub. L. 104-183 and 109-171 and to transfer a fair and equitable share of
maintenance of effort funds (MOE) fo the eligible Indian tribe. The Tribe and the
Department desire to enter into this Agreement pursuant to their respective
authorities, which include financial assistance and employment and training sarvices
{0 eligible, needy families in order 1o fulfill the purpose set out herein. It is the
intention of the parties that this Agreement be iberally construed o effectuate its
irtent and purposes.

The Tribe and the Department recognize that the Tribe has a compelling interest as
a soverelgn Tribe in promoting and maintaining the governmental and culiural
integrity of the Tribe. The pariies recognize their respective sovereignty and enter




into this Agreement consistent with the government-to-government relationships
affirmed by the Centennial Accord of 1989,

Section 412 of the Social Security Act requires payment of federal TANF funds to
Indian Tribes with approved TANF plans. The Tribe will provide services under its
approved TANF plan in a manner that best serves the needs of its service area and
population. The parties recognize that their ability to serve TANF families shall be
snhanced with the existing process and procedurss for the transfer and exchange of
services. Coordinating the regular exchange of information about identified cases
between the Tribe and the Depariment shall assist in ensuring that tribal families
receive uninterrupted services.

2. PURPOSE

The Tribe and the Department enter into this Agreement to transfer a fair and
aquitable amount of state maintenance of effort funds (MOE funds) to the Tribe and
to work in parinership to coordinate state and tribal benefits and services. This
Agreemant is consistent with, and is intended to further, the declared national policy
of moving recipients into work and time-limited assistance. At the same time, this
Agreement also protects the best interast of families and children by providing an
effective and efficient way by which these families and children may be maintained
from the resources available to both the Tribe and the Department. The parties
recognize that their ability to serve TANF families will be enhanced with the
establishment of a process and procedure for the transfer and exchange of services.

3. DEFINITIONS

The Tribe and the Department agree for the purposes of this Agreement to the
fallowing definitions:

1} Federal and State MOE Requirements (MOE Requirement): All federal and
state taws and regutations that pertain to a State's ability to classify funds as
Maintenance of Effort (MOE). These requirements includs, but are not limited
to: 42 USC 601(a), 46 CFR 260.20, 42 USC 809(a)(7), 45 CFR part 263,
HOW 74.0BA.040, OMB Circulars A-87 and A-133, and 45 CFR 92,

2} Retrocession: The process by which an Indian Tribe voluntarily terminates
and cedes back (or returns) a tribal TANF program to the appropriate state
and federal entities, consistent with federal regulations. Retrocession
includes the voluntary relinquishrent of the authority to obligate or spend
previously awarded state and federal funds before that authority otherwise
expires.

3} State Maintenance of Effort Funds (MOE): Federally required expenditures of
State funds in programs which fulfilt specific Federal requirements and which
serve TANF eligible families. Depending upon whether a State meets certain
TANF program requirements, the required minimum level of State MOE
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spending in any fiscal year is 75% or 80% of the State’s 1094 spending in
certain AFDC related programs.

4} TANF (Temporary Assistance for Needy Families): a program authorized by
the 1996 Personal Responsibility and Work Opportunity Reconciliation Act
(PRWORA) (Pub. L. 104-193), reauthorized under the Deficit Reduction Act
of 2005 (DRA) (Pub. L. 108-171), and codified in title IV-A of the Social
Security Act operated by states and Indian Tribes to provide financial
assistance and employment and training services to eligible, needy families.

5) TFAP (Tribal Family Assistance Plan): Means the plan for implemeniation of
the Tribal TANF program under Section 412(b) of the Social Security Act.

8} Tribal TANF Program: Means a TANF program developed by an sligible
indian tribe, or consortium of tribes, and approved by the Administration for
Chitdren and Families under Saction 412 of the Social Security Act.

7} WorkFirst: The state’s welfare reform program which provides support
services and activities to TANF recipients and low-income families so they
can find jobs, keep jobs, and become self-sufficient.

4. THE DEPARTMENT AND THE TRIBE AGREE TO THE FOLLOWING
The Tribe and the Department engaged in negotiations to determine the:

1} Data that would be submitted by the Department fo the United States
Department of Health and Human Services (hereinafter HHS), from which
HHS would determine the Tribe’s federal TANFE grant amount,

2} Amount of State MOE funds and other monetary and nor-rmonetary
enhancement that would be provided by the Department 1o assist the Tribe's
TANF program,

3} Requirerments for the use and reporting on state MOE funds,

4) Terms of a data share agreement, and

5) Measures of success for the Tribe's TANF program.

5. TFAP AND SERVICE POPULATION

The Tribe has an approved Tribal Family Assistance Plan (TFAP), which is
incorporated by reference. The TFAP is effective from 10/1/2007 o 9/30/2010. The
Tribe and the Department determined that there were 125 Indian families receiving
AFDC public assistance benefits in 1994, based on the Tribe’s identified service
area and population. Consistent with its TFAP, the Tribe will serve all American
indian famities within the Port Gamble S'Klallam Reservation and enrolled Port
Gamble S'Klallam Tribal members residing in Kitsap County.

The Tribe has received federal approval of their TFAP indicating that they have
complied with the requirements of the federal policy {TANF-ACF-PI-05-03, May 11,
2005 Program Instruction) relating to serving Indian families on or rear the
reservation service areas, including the policy provisions relating to notification of
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other Tribes with overlapping near reservation areas. if there is a changs to the
Tribe’s service population under their federal TFAP and associated federal funding,
the Tribe will notify the Depariment. The Department will adjust the State funds and
the Intergovernmental Agreement with the Tribe accordingly to reflect these
changes.,

6. TRANSFER OF STATE FUNDING

Subject to availability of state MOE funds, the Depariment agrees to transfer to the
Tribg in the first year of this Agreement, 10/1/2007 to 9/30/2008, $487,710 in state
MOE: funds, for year two, 10/1/2008 1o 9/30/2009 a total of $487,710, for year thres,
10/1/2008 o 9/30/2010, a fotal of $487,710. Included within the annual state
funding stated above, the Department agrees to pay {0 the Tribe enhanced funding
for Unigue Needs of $221,000 for each year of the Agreement. The total financial
commitment duting the three years of the Agreement is $1,463,130 in state funds.

The Depariment agrees to pay the annual MOE amounts to the Tribe in quarterly
paymenis after the receipt and acceptance by the Department of the properly
completed A-19 Invoice Voucher and the required reports under Ssection 8. The
Depariment agrees 1o timely review submitted reports and timely inform the Tribe
regarding any missing information or documentation, Payments will be made in
accordance with the State MOE Payment and Reporting Schedule, Exhibit A,
attached and incorporaled.

7. EXPENDITURE OF STATE MOE FUNDS

The Trbe agrees to spend all funds received under this Agreement consistent with
applicable federal and state MOE requirements. The Tribe shall comply with all
applicable federal and state laws and regulations and OMB circulars governing the
use of state MOE funds. MOE funds must be spent on eligible families and for the
four allowable TANF purposes. The four TANF purposes are listed in law at 42 USC
601{a} and regulation at 46 CFR 260.20. The law and regulations defining federal
and state MOE requirements are 42 USC Seaction 609(a){(7), 45 CFR 263, RCW
74.08A.040, and any future State regulations adopted under RCW 74.08A.040. In
additiont to following these provisions, the Tribe must aiso comply with the federal
Otfice of Management and Budget (OMB) Circulars A-87 and A-133 and 45 CFR 82,

&. REPORTING ON THE USE OF STATE MOE FUNDS AND CASELOAD

The Tribe agrees fo provide timely and complete reports regarding its expenditure of
State MOE funds to the Department according to the State MOE Payment and
Reporting Schedule, Exhibit A. The Department agrees to timely review submitted
repornts and timely inform the Tribe regarding any missing information or
documenrtation.




MOE reports from the Tribe are mandatory 1o meet state reporting requirements
regarding the use of State MOE funds, as outlined in the November 27, 2000 TANF
Folicy Announcement (TANF-ACF-PA-00-4) issued by the United States HHS, and
incorporated by reference,

The Tribe and Department have agreed to the following mechanism {the reporting
forms} to enable the Department to determine quarterly how the Tribe has used the
State’s MOE funds and the number of eligible families served with these funds. To
assist with this process, two MOE reporting forms have been developed:

1} # WA -TT-01 Tribal TANF State of Washington Tribal Quarterly Report,
attached and incorporated as Exhibit B.
2) #102-477 Financial Reporting Form, attached and incorporated as Exhibit C.

The two MOE reporting forms and A-19 voucher will be completed by the Tribe and
submitted to the Department on a quarterly basis, no later than 35 calendar days
after the end of the quarter based on the Federal Fiscal Year {by February 5, May 5,
August 5, and November 8.

Any funds received by the Tribe under this Agreement shall remain subject to the
reporting requirements of this section at all times, notwithstanding the termination,
withholding, reduction, or conclusion of the funding period provided under this
Agreement. To the extent that the Tribe refains and spends any funds subsequent to
the termination or conclusion of the funding period under this Agresment, the Tribe
shall submit all required reports no later than 35 days after the end of the calendar
guarter in which State MOE funds are expended.

9. RECONCILIATION

The Tribe and the Department will negotiate a quarterly reconciliation process and
methodology for eligible Tribal TANF families identified in the Tribe’s federally
approved Tribal TANF Plan that are served by the Department during the Agreement
period. Any needed adjustments for clienis who refuse 1o go 1o the tribal TANF
program and will subsequently be served by the State TANF program will be made
0 each guarterly payment.

10. INCORPORATION OF GENERAL TERMS AND CONDITIONS

This Agrsement incorporates the current and future Indian Tribe and DSHS
Agreement on General Terms and Conditions entered into by the Depariment and
the Tribe by reference. To the extent that this Agreement may conflict with the terms
contained within the Indian Tribe and DSHS Agreement on General Terms and
Conditions, the terms contained within this Agreement control.




11. MEASURES OF SUCCESS

The Tribe and the Depariment have agreed to the measures that the Tribe will report
o the Department.  The measures of success are listed below.

To report measures of success, the Tribe will complste and submit quarierly to the
Department reporting form, “WA-TT-PGEST-017, which is attached and incorporated
as “Attachment ", The "WA-TT-PGST-01” reponing form will be submitied within
35 days after the end of each quarier of the federal fiscal vear — i.e. by November
s, Fabruary 57, May 5, and August 5%,

The measures of success are as follows:

1) Work Participation Rate: The Tribe will meet or exceed the annual work
participation rate sst in the TFAP,

2} School Attendance: The TFAP requires that all children betwsen the ages of 8
years 1o 18 years who are in a family receiving cash income assistance atiend
school during the public school year. The Tribe will report the monthly percemage of
families with children in this age bracket (6 years to 18 years) complying with this
school attendance requirament during the academic vear.

3} The Tribe will report the number of families leaving TANF due o earmings.

4} The Tribe will report the number of cases engaged in WEX, OJT and Educational
DYOQTams.

12. COMPLIANCE AND AUDITS

The Tribe shall comply with all applicable federal and state laws and regulations
governing the use of federal and state MOE funds and document and report that
MOE funds are spent appropriately. The Tribe shall provide TANF services as
described in its federally approved TFAP,

The Tribe and the Department agree the Tribe will provide a copy of the Tribal TANF
Prograrm’s section of the annual federally-required A-133 Single Audit Report to the
Department within thirty calendar days of the Tribe's submission of the report 1o the
federal govermnment.

13. SERVICES PROVIDED UNDER THE PLAN (TFAP)

Consistent with its federally approved TFAP, the Tribe shall make the final
determination of fribal membership of families applying for Triba! TANF services.




The Tribe shall also determine whether such families meet the eligibility criteria for
Tribal TANF services,

The Tribe shall provide the Department with a list and description of the current
ghigibility criteria for Tribal TANF services. If and when changes or revisions of such
aligibifity occur, the Tribe shall promptly inform the Department of these changes or
ravisions.

if the Tribe requests an amendment to its TFAP which would have a significant
financial impact on the Department, the Tribe shall also notify the Department of
such request and provide a copy of the proposed amendment. The Tribe and the
Department shail negotiate and reach agreement regarding any amsendmentis fo ths
TFAP, which would have an impact on this Agreement before the Tribe implements
the amendment. The Tribe agress o give the Department notice when such
amendments are approved.

4. IMPLEMENTATION AGREEMENTS

The Tribe and the Department shall develop an Operating Agreement describing the
working relationship between the Department of Social and Health Services Region
5 and the Tribs, including procedures for the effective ransfer of cases and
coordingtion of services that shall be performed by each party. This Operating
Agreement shall also include provisions 1o ensure that a family recelving assistance
undar the Tribe’s plan may not recelve assistance from other state or tribal TANF
programs.

The Department shall work in cooperation with the Tribe to provide Tribal TANF
recipients with access o Basic Food {(Food Stamps), Medical Assistance, and
Working Connections Child Care benefits for all recipients who meet the stale’s
afigibility criteria. Child care policy is now set by the new Department of Early
Learning (DEL) which is a separate agency from DSHS,

To provide for the transfer of information on tribal family cases and for the ongoing
coordination of services for these families, the Department and the Tribe will sign a
data share agreement as a condition of receiving State MOE funds under this
Agreement.

15. LIABILITY OF TRIBE FOR FAILURE TO COMPLY WITH FEDERAL
AND STATE MOE REQUIREMENTS

Where the Tribe expends funds in a2 manner inconsistent with applicable federal and
state MOE requirements or cannot demonsirate that it spent funds consistent with
State MOE requirements, the Tribe shall be fiable to the Depariment in an amount
equal to such funds as were improperly expended or are unaccounted for.




16, FUNDING REMEDIES

The Department maintaing the authority to withhold the funding under this
Agreament for cause.

The Department shall provide the Tribe with 45 calendar days advance writien
notice clearly articulating the reason(s) the Department intends to withhold funds.
No funds will be withheld without 45 days writfen notice.

Within the 45 day notice period, the Tribe shall submit an accepiable corrective
action plan. i the Tribe fails to submit an acceptable corrective action plan, within
the notice period, the Depariment will withhold funds from the subsequent quarter's
funding until the Tribe has complied with the action necessary to cure the
nencompliance.

If the Tribe wishes to contest the Depariment's stated reason(s} o withhold funds, it
may do so by utllizing the dispute resolution process described in Section 17.
During the dispute resolution process, the Department retains the authority to
withhold the funds, after the 45 day notice period expires.

For cause includes:

1} The Tribe does not provide tha Department with reports required under this
Agreement in a timely fashion;

2} Reporis provided by the Tribe lack required information;

3} The Department has a credible basis o believe that the Tribe is spending or
has spent funds provided under this Agreement inconsistent with applicable
federal and slate MOE requirements;

B} An A-133 audit or federal site visit concludes that the Tribe is either misusing
federal funds, carmnot properly document that expendituras were proper, or is
out of compliance with federal TANF requirements; or

6} The Tribe does not comply with the terms and conditions of this Agreement,

17. DISPUTE RESOLUTION
The Tribe and the Depariment agree to resolve dispuies that arise as follows:

1) The Tribe and the Depariment shall attempt o resolve the matter through
irformal discussions and negotiations.




2y # informal discussions prove unsuccessful, the Department and the Tribe
agree o refar the matier o non-binding mediation. Either party may request
that a matter be submitied to a mediator 1o assist in resolving a dispufe. The
mediator shall be jointly selected and shall be approved by the Department
and the Tribe. The cost shall be born equally by the Department and the
Tribe.

3} i mediation does not resolve the dispute, then the parties agree o submit
their dispute 1o a Dispute Resolution Board. The Dispute Resolution Board
shall consist of three (3) individuals, one (1) selected by the Depariment, one
{1) selected by the Tribe and a third parly to be chosen by the first two. The
Dispute Fesolution Board shall review all issues, concerns and conflicts with
& goal to determine acceptable sciutions for both parties. The decisions of the
Dispute Resolution Board shall be final and binding on both parties,

18. AMENDMENT, WAIVEHR AND TERMINATION

This Agreement or any provision may be altered, amended, or waived by writlen
agreement signed by both parties.

The funding under this Agreement is for three years, but is subject to any additional
restrictions, limitations, or conditions imposed by state or federal laws or requlations
guring this time. Payments are subject to the availability of adeqguate fedsral and
state MOE funds.

if there are changes 0 the federal or state TANF legislation, regulation, or funding
structure that impacts either parly, each reserves the right to ferminate the funding
and rensgotiate this Agreement. The Department agrees to notify the Tribe as early
as possible of any polential funding or other issues that may require termination of
this Agreement.

This Agreement incorporates the Indian Tribe and DSHS Agreement Regarding
General Terms and Conditions by reference, including but is not limited fo, the
provisions for Termination of this Agreement.

For this Agreement, either party may terminate the Agreement by giving the other
party forty-five {45) calendar days’ written notice.

Termination under this Agreement is the termination of funding, which means the
Departmant's obligation to provide future payments of state MOE funds under
Exhibit A and the Tribe's obligation 1o provide services with the fufure MOE funds.

This section applies if the Tribe continues to receive federal funding and operate a
Tribal TANF Program. if the Tribe terminates both federal and state funding and
their entire Tribal TANF Program, then it is a retrocession covered under Section 20,




19. FUNDS REMAINING AFTER THE CONCLUSION OR TERMINATION
OF THE FUNDING PERIOD

It State MOE funds provided under this Agreement remain unspent at the conclusion
or termination of the funding period and the Tribe continues to operate a Tribal
TANF Program, the Tribe must continue to abide by all other terms of this
Agreament. The Tribe must continue to spend MOE appropriately under all
applicable federal and state MOE requirements and to report on these expenditures
untit all MOE funds are expended, or the Tribe must return the unspent funds to the
Department within 45 calendar days of the termination of this Agreement, unless
waived by the Department,

This Agreement shall remain enforceable unti! the last A-133 audit of the funding
provided under this Agreement either has no findings or all findings are satisfactorily
rasolved.

20. RETROCESSION

if the Tribe chooses fo retrocedse its Tribal TANF program prior 1o the end of its
three-year plan, it agrees 1o provide the Department with notification at the same
time that it notifies the Secretary of HHS as provided under federal regulations. All
future scheduled State MOE payments shall be discontinued and any State MOE
funds ot expended or obligated on Tribal TANF activitios as of the retrocession
date shall be retumed to the Dapariment within forty-five (45) calendar days of the
retrocession date.

21. PERIOD OF FUNDING AND ENFORCEMENT

The funding period under this Agreement shall be from 10/1/2007 to 9/30/2010,
unless otherwise extended or terminated under this Agresment.

22. EXECUTION

The following in thelr representative capacities hereby approves this Agreement.

?\thu/ % Daie f/&g 2, 2o

Ronakd Charles
Chairman
Port Gamble S'Kiallam Tribe
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g :I.

Robin Armold-Williams
Secretary
Depanment of Sociat & Health Sarvices

Sam Senn
Acting Assistant Secretary
Economic Services Administration

Exhibits:

Date ";if’@@;f 071

pate__//2. ?”/&7

A~ State MOE payment and reporting Schedule
B - WA-TT-01 Tribal TANF State of Washington Tribal Quarterly Fleport

C - 102-477 Financial Reporting Form
O ~ Measures of Success Reporting Form
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Klallam Tribe
’h’mal TANF ngmm

State of Washington Quarterly Report
On Measures of Success

Reporting Period:

Work Panéééﬁﬁéﬁéﬁ at\jé. fhé&iﬁ's’abe will meet

or exceed the annual work participation rate | %
set in the TFAP.

School Attendance: The TFAP requires that
all children between the ages of 6 yearsto | %
18 years who are in a family receiving cash
income assistance attend school during the
public school year. The Tribe will report the
monthly percentage of families with children
in this age bracket (6 years to 18 years)
complying with this school attendance
requirement during the academic year.

The Tribe will report the number of families
leaving TANF due to earmings. Y%

The Tribe will report the number of cases
engaged in WEX, OJT and Educational %
Programs.

WA-TT-PGST-01 EXHIBIT “D”



_ TRIBAL TANF EXHIBIT B
STATE OF WASHINGTON TRIBAL QUARTERLY REPORT

THIBES NAME

CURRENT QUARTER ENDING DATE

CASELOAD COUNT FOR THIS QUARTER: MONTH OF QUABTER
18T 2ND 3RD

ALL CABES
MONTHLY GASE COUNT

UNDUPLICATED GASE COUNT (Dptionaly

CHILD ONLY CASES :
MONTHLY CASE COUNT

UNDUPLICATED CABE COUNT {Optionalh

SINGLE PARENT CASES
MONTHLY CASE COUNT

UNCUPLICATED CASE COUNT (Optionall

TWO PARENT CASES
MONTHLY CASE COUNT

UNDUPLICATED CASE COUNT {Optionalj

STATE MOE FUNDING & EXPENDITURE DATA

FOR THIS CURRENT QUARTER:

STATE FUNDS TRANSFERRED TGO TRIBE

BTATE FUNDS EXPENDED BY TRIBE

SINCE INCEPTION OF THE CURRENT STATE TRIBAL AGREEMENT:
STATE FUNDS TRANSFERRED TO TRIBE

STATE FUNDS EXPENDED BY TRIBE
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AT

PORT GAMBLE TRIBAL TANF PROGRAM
STATE MOE PAYMENT SCHEDULE

AGREEMENT DATE: OCTOBER 1, 2007 - SEPTEMBER 30, 2016

LXFIBIT &

OCT. 1, 2007 - DEC, 21, 2007 $121,927.50
JAN. 1 - MAR 31, 2008 $121,927.50
APRIL ~ JUNE. 30, 2008 $121,927.50
JULY 1- SEPT. 30, 2008 $121,927.50
OCT. | - IIEC, 31, 200% $121,927.50
FAN. 1 - MAR 31, 2000 $121,927.50
APRIL - JUNE 30, 2009 ' $121,927.50
JULY (- SEPT. 30, 2009 $121,027.50
OCT. 1 - DEC. 31, 2009 $121,927.50
JAN. 1- MAR 31, 2010 : $121,927.50
APRIL - JUNE 30, 2010 _ $121,927.30
JULY 1- SEPT. 39, 2010 $121,927.50

MAXIMUM AVAILABLE FOR THREE YEARS OF PAYMENTS $1,403,130
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